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TRANSMITTAL OF INFORMATION DISCLOSURE STATEMENT 

UNDER 37 CFR 1.97(d) 

In accordance with 37 CFR 1 .56, the documents listed on the attached 
Information Disclosure Statement by Applicant are being brought to the attention of the 
Examiner for consideration in connection with the examination of the above-identified 
patent application. Copies of the cited non-patent literature documents are enclosed. 

This information is being submitted subsequent to the mailing of a final action or 
the mailing of a notice of allowance but before payment of the issue fee. 

Applicants bring to the Examiner's attention certain facts regarding a shipment of 
several bales to a customer of the assignee of the present invention, Eastman Chemical 
Co. The shipment of the bales occurred in 1998, being sent in a sealed container to the 
customer for evaluation purposes under the terms of a confidentiality agreement. The 
event does not constitute cognizable prior art. The bales were not placed in public view 
during their shipment and were confidentially handled and evaluated at their destination 
pursuant to the confidentiality agreement. Moreover, to the best of Applicants' 
knowledge, the transaction was not structured in such a way that the customer could 
have made it into a binding contract by simple acceptance. Group One, Ltd. v. Hallmark 
Cards, Inc., 254 F.3d 1041, 1048 (Fed. Cir. 2001). Therefore, applicants belieyeJthat,, 
the shipment and evaluation do not constitute a public us^ <j>r; a^offer for sale. ibob op 
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Moreover, the bale packaging in question did not have an evacuator and the 
process of preparing the bales did not comprise the step of evacuating the bale under 
vacuum. For at least these reasons, the claimed bales and processes of making are 
not anticipated. The claimed inventions would not have been obvious either. Under the 
provisions of M.P.E.P. §706.02(l)(2), Applicants' undersigned representative of record 
makes a Statement of Common Ownership, indicating that this application. U. S. Patent 
Application No. 10/672,825, filed on September 26, 2003, in the name of McLaughlin et 
al., and the invention related to the aforementioned bale packaging were, at the time the 
invention of this application was made, both owned by the same parent company, 
Eastman Chemical Co., or subject to an obligation of assignment to Eastman Chemical 
Co. As a result, the bale packaging in question cannot be used for obviousness 
purposes against the claims of the present application pursuant to 35 U.S.C. § 103 (c). 

Applicants also inform the Examiner that in November 2003 a vacuum packaged 
bale was displayed at a trade show in Barcelona, Spain. The bale was shipped 
overseas in a closed crate. The bale is not prior art because it was displayed outside 
the United States. In addition, a pamphlet was made available at the November 2003 
trade show, which has been submitted herewith. 

Applicants are also submitting an English-language translation of 
JP-06-238839 A and a copy of standard method ISO 527-3, both of which have been 
made of record in an opposition proceeding against European Patent 
No. EP 1 497 186 B1, in the European Patent Office. 

If the Examiner would like further information concerning the discussed events, 
the bales, or pamphlets, he is invited to so inform the undersigned. Applicants include 
in the attached PTO/SB/08 form the relevant facts described above so that the 
Examiner can initial the box next to them indicating these facts have been considered in 
the examination of this application. 
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Please grant any extensions of time required to enter this Information Disclosure 

Statement and charge any additional required fees to Deposit Account No. 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW, 
GARRETT & DUNNER, L.L.P. 



Carlos M. Tellez 
Reg. No. 48,638 

Dated: April 30, 2007 
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